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THE CLERK: U.S.A. Versus Edwin Almestica and 
Isidro Alvarez. 

MR. KELLY: Your Honor, this case was on 
on April 7th and we indicated at that time that 
probably it would be a disposition in this case. 
Both attorneys, myself, and Mr. weissler for his 
defendant, and I for Mr. Almestica, have worked 
out a disposition. 

At this time the defendant Edwin Almestica 
will withdraw his not guilty plea previously 
entered and now offers to plead guilty to Count 1 
of the indictment. 

THE COURT: Mr. Almestica, as you have been 
warned before, you don't have to say anything. You 
bint have to answer any questions. You may stand 
mute during these entire proceedings. 

If you start to say something at any time, 
you may stop. 

Anything you say may be used against you, 
either today op at some subsequent proceeding. 

If yon wish to consult with your attorney, 
you may at any time. 

Your attorney has just advised that you wish 
to change your plea to Count 1 from not guilty to 


guilty. 
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Before accepting the plea of guilty I have 
to ask you certain questions. 

Is your full name Edwin Almestica? 

DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: Have you been advised and do you 
understand if you want to go to trial you have a 
right to a speedy and public trial by jury with the 
assistance of counsel? 

DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: On this indictment. 

DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: You have a right to compulsory 


process, or subpoenas to obtain witnesses in your 


behalf? 


DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: You have the right to be confronted 
by witnesses against you at any such trial? 

DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: Do you understand you have the 
right to plead not guilty or persist in your plea 
of not guilty to Count 1 of the indictment? 

DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: Do you understand if you went to 
trial the Government would have the obligation of 


proving your guilt beyond a reasonable doubt? 


DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: If they failed to do so, a jury 
would have the duty to acquit you? 

DEFENDANT ALMESTICA: Yes. 

THE COURT: Do you understand if your plea is 
accepted you're waiving your constitutional right, 
right to jury trial? 

DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: Do you understand you have the 
assistance of counsel at the time any sentence 
is imposed if your plea is accepted? 

DEFENDANT ALMSTICA: Yes, sir. 

THE COURT: Do you understand what you're 
charged with having done in Count 1? 

; DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: Namely, that on or about March 
3rd, 1976, you and Mr. Alvarez knowingly and will- 
fully, by force, violence, intimidation, did take 
from the person and presence of employees of the 
Chase Manhattan Bank, 1104 Rutland Road, Brooklyn, 
New York, approximately $1,626 in United States 
currency, which money was in the possession of said 
bank, the deposits of which bank were then and there 

isured by the FDIC? 


DEFENDANT ALMESTICA: Yes, sir. 


THE COURT: Did you actually do what you're 
charged with? 

DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: Did you do it knowingly and 
willfully? 

DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: Tell me what you did. 

DEFENDANT ALMESTICA: Well, sir, me, myself 
and my brother, Isidor Alvawez, at the time of 
March 3rd, 1976, entered Chase Manhattan Bank, and 
myself, I approached the guard. My brother 
approached the manager, and we went through executing 


this terrible crime that we did commit. I understand 


what I did. I was aware of what I was doing. 


THE COURT: Did you steal the money itself? 

DEFENDANT ALMESTICA: Excuse me, sir? 

THE COURT: Did you steal the money? 

DEFENDANT ALMESTICA: Can you phrase that 
in a different way, sir? 


THE COURT: Did you take the money from the 


DEFENDANT ALMESTICA: Yes, sir 
THE COURT: Did you take it by ‘orce, 
violence and intimidation? 


DEFENDANT ALMESTICA: Yes, sir. 


THE COURT: You did it knowingly and will- 
fully? I take it you knew what you were doing. 
You did it willfuily? 

DEFENDANT ALMESTICA: I can't say I did it 
willingly, sir. At the time I was using drugs and 
the main reason why I entered this bank the way I 
did because I was under the influence cf drugs and 
I needed some money to support my habit, sir. 

THE COURT: Do you understand the fact that 
you needed money to support your habit is not a 
defense? 

DEFENDANT ALMESTICA: I understand, sir. 


THE COURT: You knew what you were doing. 


You just finished telling me that. 


DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: You did it willfully in the 
sense that you wanted to take the money, you knew 
you wanted to take the money? 

DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: As you say, you knew what you 
were doing during the time -- you knew what you 
were doing? 

DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: Have any promises of any kind, 


including any promise or suggestion as to what 


sentence will be imposed been made to you by 


anyone in the United States Attorney's office? 
DEFENDANT ALMESTICA: No, sir. 
THE COURT: By your lawyer? 
DEFENDANT ALMESTICA: No, sir. 


THE COURT: By the Court or anyone else 


to induce a plea of guilty from you? 

DEFENDANT ALMESTICA: No, sir. 

MR. KELLY: Judae, if we may interject here. 

I think the usual agreement is in effect 
here that the other count in the indictment will be 
dismissed. I th’nk Mr. Marks is going to make a 
statement to the Court with respect to the other 
parte of the package, so to speak, here. 


MR. MARKS: Your Honor, the Government has 


entered into an agreement with Mr. Almestica as well 
as with Mr. Alvarez. I would like to put both on 
the record at this time. 

THE COURT: Both of you listen to this. 

MR. MARKS: The plea of guilty by Mr. Almes- 
tica and Mr. Alvarez to Count 1 of the indictment 
is accepted in satisfaction of all charges and 
potential charges arising out of the March 3rd bank 
robbery and another bank robbery committed on October |- 


31, 1975, at the same bank. 


In return for accepting a plea of guilty 
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9 
to Count 1 by Mr. Almestica and Mr. Alvarez, those 
two defendants have agreed to cooperate fully with 
the Government and to make a full, immediate and 
truthful disclosure of all information in their 
possession concerning other bank robberies of which 
they have knowledge and in which they participated. 

The Government agrees that nothing they say 
in the course of their cooperation will be used 
against them in any criminal prosecution; however, 
the Government has advised the defendants through 
their attorneys that in the even. they make any 
material false statements in the course of their 
cooperation, they are subject to prosecution for 
perjury. 

That's the full extent of the Government's 
agreement with these two defendents. 

THE COURT: Perjury or 1001, 

MR. MARKS: Either one. 

THE COURT: You understand that, gentlemen? 
Specifically, Mr. Almestica, do you understand that? 
DEFENDANT ALMESTICA: Yes, sir, I do. 

THE COURT: Is that your understanding as to 
what agreement you have made with the Government? 

DEFENDANT ALMESTICA: Yes, sir. 


THE COURT: What Mr. Kelly said and what 


tw 


10 
Mr. Marks said? 

DEFENDANT ALMESTICA: Yes, Mr. Kelly nine 
it to me thoroughly and he explained to me the deal, | 
the agreement in which me and the District Attorney 
has made in order for my plea of guilty, accepting 
my plea of guilty. I understand fully what he 
expects of us. 

MR. MARKS: I mijzht add, your Honor, the 
Government has agreed to apprise the Court of the 
full extent of Mr. Almestica's and Mr. Alvarez's 
cooperation prior to their sentencing. 

THE COURT: You understand that also, 

Mr. Alvarez? 

DEFENDANT ALVAREZ: Yes, sir. 

THE COURT: You understand what's been said 
here, and that's what your understanding of the 
agreement has been? 

DEFENDANT ALVAREZ: Yes, sir. 


THE COURT: You understand that no matter 


what the District Attorney advises the Court -- 


bound by anything that they advise me as far as 
sentencing is concerned? You understand that? 
WEFENDANT ALVAREZ: Yes. 


I'll] address this to both of you -- that I'm not 
DEFENDANT ALMESTICA: Yes. 
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THE COURT: Has your lawyer, Mr. Almestica, 
expressed any opinion or made any prediction as to 
the sentence the Court will impose? 

DEFENDANT ALMESTICA: No, sir. 

THE COURT: Have you been threatened or co- 
erced by anyone into entering a plea of guilty? 

DI- “NDANT ALMESTICA: No, sir. 

THE COURT: Are you entering the plea of 
guilty voluntarily and of your own free will because 
you are guilty and for no other reason? 

DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: Have you discussed your plea of 
guilty fully with your attorney? 

DEFENDANT ALMESTICA: Yes, sir. 

THE COURT: Did you personally enter into 
any discussions with anyone in the U. S. Attorney's 
office? 

DEFENDANT ALMESTICA: No, sir. 

THE COURT: Do you know what the maximum 
sentence which may be imposed for this offense is? 

DEFENDANT ALMESTICA: No, sir. 


THE COURT: It's twenty years, plus a $5,000 


fine or both; twenty year3, $5,000 fine, or both. 


Do you understand that? 


DEFENDANT ALMESTICA: Yes, sir. 


THE COURT: How old are you? 

DEFENDANT ALMESTICA. Eighteen, sir. 

THE COURT: You're eligible for Yeur. Cor- 
rection Act treatment. You should disc... cnat with 
the Probation Department. You may be eligible. 

It depends upon what your background is. 
Having been advised as to your constitu- 


tional rights, the nature of the charge against 


you, and the consequences of your plea, how do you 
plead to Count 1 of the indictment? 

DEFENDANT ALMESTICA: Guilty, sir. 

THE COURT: Beg pardon? 

DEFENDANT ALMESTICA: Excuse me? 

THE COURT: How do you plead to Count 1 of 
the indictment? 

DEFENDANT ALMESTICA: Guilty. 


THE COURT: I find there is a factual basis 


for the plea and accept the plea of guilty to 


Count 1 of the indictment. 
MR. KELLY: Thank you, Judge. The bail is 
$25,000 surety. I have no application to reduce it. 
THE COURT: To be continued. 
Why doesn't he wait here-- is 


it your brother, Mr. Alvarez? 


MR. ALMESTICA: Yes. 


THE COURT: Wait one moment, momentarily 
unless there's a question to come up. 

Mr. Alvarez, have you heard the questions 
I asked your brother? 

DEFENDANT ALVAREZ: Yes, sir. 


THE COURT: Are you half brothers or how 


come you have different names? 

DEFENDANT ALVAREZ: Just have different 
names; our father is different. 

THE COURT: Have you been advised and do you 


understand if you want to go to trial you have 


the right to a speedy and public trial by jury 


with the assistance of counsel? 
DEFENDANT ALVARSZ: Yes, sir. 
THE COURT: You have the right to subpcenas 


or compulsory process to obtain witnesses in your 


behalf? 

DEFENDANT ALVAREZ: Yes, sir. 

THE COURT: You have the right to be confronte 
by witnesses against you? 

DEFENDANT ALVAREZ: Yes, sir. 

THE COURT: Before I go any further, did you 
hear the warnings I gave your brother about your 


right to remain silent? 


DEFENDANT ALVAREZ: Yes, I did. 


THE COURT: Not to answer any questions? 

DEFENDANT ALVAREZ: Yes. 

THE COURT: Anything you say may be used 
against you? 

DEFENDANT ALVAREZ: Yes, sir. 

THE COURT: And do you know that you have the 
right to stop at any time and talk to your lawyer 
or stop for any reason? 

DEFENDANT ALVAREZ: Yes, I do. 

THE COURT: You don't have to answer any 
questions. 

You have counsel o£ your own choice here 
with you? 

DEFENDANT ALVAREZ: Yes, sir. 

THE COURT: You understand you have the 
right to persist in your plea of not guilty to 
Count 1 of this indictment? 

DEFENDANT ALVAREZ: Yes, sir. 

THE COURT: Do you understand if you went to 
trial the Government would have the obligation to 
prove your guilt beyond a reasonable doubt? 


DEFENDANT ALVAREZ: Yes, sir. 


“THE COURT: If they failed to do so a jury 


have the duty to acquit ycu? 


DEFENDANT ALVAREZ: Yes, sir. 


THE COURT: Do you understand if your plea 
is accepted, you're waiving your constitutional 
rights, the right to a jury trial? 

DEFENDANT ALVAREZ: Yes, sir. 


THE COURT: Mr. Weissler, before I go further, 


I assume from what Mr. Kelly said that this is your 


client's intention, too. 

MR. WEISSLER: Yes, sir, we will withdraw our 
not guilty plea and plead guilty to Count l. 

THE COURT: Do you understand, Mr. Alvarez, 
if your plea is accepted, you're waiving your 
constitutional rights, the right to a jury trial? 

DEFENDANT ALVAREZ: Yes, I do. 


THE COURT: You understand you'll have the 


assistance of counsel at the time sentence is im- 
posed if your plea is accepted? 

DEFENDANT ALVAREZ: Yes, sir. 

THE COURT: You understand what you're 
charged with having done in Count )]* 

DEFENDANT ALVAREZ: Yes, sir. 

THE COURT: Did vou near when I read it to 
your brother a moment a2? 

DEFENDANT ALVAREZ: Yes, sir. 


THE COURT: Do you want me te read it again? 


DEFENDANT ALVAREZ: No, I understand. 


THE COURT: Can you read? 
DEFENDANT ALVAREZ: Yes, sir. 
THE COURT: Have you read it? 


DEFENDANT ALVAREZ: Yes, I have. 


THE COURT: Did you actually do what you're 
charged with in Count 1? 

DEFENDANT ALVAREZ: Yes, sir. 

THE COURT: Did you do it knowingly and 
willfully? 

DEFENDANT ALVAREZ: Yes, sir. 

THE COURT: Tell me what you did. 

DEFENDANT ALVAREZ: We went to Chase Man- 
hattan Bank, 1104 Rutland Road, approximately 


about 11:30 and we went in there and willfully 


took $1,626 from the bank. 


THE COURT: Have any promises of any kind 


including any promises or suggestions as to what 
sentence will be imposed-- 

DEFENDANT ALVAREZ: No, sir. 

THE COURT: --been made to you by the Assist- 
ant United States Attorney other than what has been 
recited here a moment ago, which you said you under- 
stood? 

DEFENDANT ALVAREZ: Yes, sir. 


THE COURT: Any promises been made other 


than that? 

DEFENDANT ALVAREZ: No, sir. 

THE COURT: Has any promise of any kind, 
including any suggestion as to what sentence will 
be imposed been made to you by your lawyer, this 
Court or anyone else to induce a plea of guilty 
from you? 

DEFENDANT ALVAREZ: No, sir. 

THE COURT: Has your lawye: expressed any 
Opinion or made any prediction as to the sentence 
the Court will impose? 

DEFENDANT ALVAREZ: No, sir. 

THE COURT: Have you been threatened or co- 
ersed by anyone into entering a plea of guilty? 


DEFENDANT ALVAREZ: No, sir. 


THE COURT: Are you entering the plea of 


guilty voluntarily of your own free will because 
you are guilty and for no other reason? 

DEFENDANT ALVAREZ: Yes, sir. 

THE COURT: Have you discussed your plea of 
guilty fully with your attorney? 

DEFENDANT ALVAREZ: Yes, I have. 

‘THE COURT: Did you personally enter into any 
discussions with Mr. Marks or anyone in the United 


States Attorney's office? 


DEFENDANT ALVAREZ: No, gir. 

THE COURT: Do you know what the maximum 
sentence which may be imposed for this offense is? 

DEFENDANT ALVAREZ: Yes, sir. 

THE COURT: What is it? 

DEFENDANT ALVAREZ: Twenty years, sir. 

THE COURT: Plus-- 

DEFENDANT ALVAREZ: $5,000 fine. 

THE COURT: How old are you? 

DEFENDANT ALVAREZ: I'll be twenty-four. 

THE COURT: You, too, may be eligible for 
Youth Correction Act treatment. You should discuss 
the problem with your attorney and Probation. 

Having been advised as to your constitutional 
rights, the nature of the charge against you, the 


consequences of your plea, how do you plead to 


Count 1 of the indictment, guilty or not guilty? 


DEFENDANT ALVAREZ: Guilty. 

THE COURT: I find there is a factual basis 
for the plea and accept the plea of guilty to Count 
1 of the indictment. Bail is the same in this case? 

MR. WEISSLER: Bail is to continue. 

MR. MARKS: Yes, your Honor, $25,000 surety. 

THE COURT: It will probably be about six 


weeks before we get a presentence report at which 


point you will be brought back. 

MR. KELLY: Thaak you very much. 

The Probation Department will come to you 
because you're the custody. 


MR. MARKS: We will ask sentencing be put 


off until these men have fully cooperated, which 


will probably entail testifying at trial. 

THE COURT: It will come up in its normal 
course. At that point you should make your appli- 
cation. 

MR. MARKS: Yes, your Honor. 


MR. WEISSLER: Thank you very much. 
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THE CLERK: Criminal cause for sentencing, 
United States of America versus Edwin Almestica. 
THE COURT: Any reason why sentence should not 
proceed? 
MR. KELLY: There is no reason why your Honor 


should not impose sentence. 


Prior to sentencing, I would like to - - 

THE COURT: Mr. Almestica, is there any reason why 
we should not proceed with sentencing? 

THE DEFENDANT:No, there isn't. 


MR. KELLY: Judge, prior to sentencing I would like 


to hand up an album to the court. The probation rey fre 
considers the defendant's work record, his educational 


record and his service record, and I'd like to hand up to! 


the court a folder which contains a high school equivalen¢y 


dimploma which the defendant received, an honorable 
discharge certificate from the United States Army and 
also a number of wage and tax statements - - the so- 


called W-2 forms for 1965 - - which indicates that the 


defendant has had some work record. 


The probation report indicated that he had a 


sporadic record. 
Judge, as you know, the defendant pleaded guilty 
to one bank robbery charge, that in the background there 


were two other robberies in which the defendant had been 


involved. On this particular robbery before your Honor 

for sentence, the defendant was involved with his half- 

brother Dsidio Alvarez. As you know from the probazion 
report, the defendant has cooperated in testifying 


before the grand jury with respect to the other individuals 


involved in the robberies in which he was involved. I 
think however there is some problem at this time with 
respect to the defendant's continued cooperation. 

MR. MARKS: I would like to be heard at length as 
to that, your Honor. 

THE COURT: Wait a minute. 

MR. KELLY: I think the defendant had originally 
indicated that he wouldnot only cooperate with the gover- 


ment, not only testify Lefore the grand jury, but if 


necessary he would testify at trial against the individuals 


with respect to whum he testified against in the grand 


jury. I think the defendant with respect to testifying 


at trial has now taken a different position and one of 
the reasons for the sentencing being put on today was in 
light of that particular situation. 

THE COURT: Is there any reason for his change of 
heart? 

MR. KELLY: I have discussed it with the defendant, 
your Honor. I think he untortunatelv had some contact 


with the other individuals implicated in his crimes while 


he was in jail and after discussing the matter with then, 
he decided that he was not willing to testify against 


them. I am not aware that there was any pressure put on 


him by these other individuals not to testify, but his 
position at this time is that he j.st does not want to 
testify against the other individuals at trial and I 
think one of the reasons this case was put on for 
sentencing today was to insure the defendant would not 
have recourse to his Fifth Amendment rights to claim 
that he couldn't testify because his case had finally 
not been disposed of. 


MR. MARKS: There is a D count in the indictment. 


It was a vicious armed robbery. 


MR. KELLY: At any rate, if I may be heard with 


respect to this defendant? 


I think unfortunately as has .©en the case, as 


defendant had a difficult bringing up. We came from a 
broken home. I don't think he ever knew his father. 


His mother had three children by three different men and 


| 
your Honor is aware of in many other cases, this | 


hasn't given him the type of counseling and stability 


required to enable him to be a person that would remain | 
on an even kecl. I don't know if he had any male figure 
to pattern his life on, if he had a father. I think 


unfortunately it may very weli be his older brother who 


implicated him in the robbery and who is to come: vefore 


the court for sentencing - - 


Is that Mr. Alvarez? 


THE COURT: 


MR. KELLY: Yes, Mr. Almestica's half-brother. 


THE COURT: What is Mr. Alvarez doing, has he also 
pleaded guilty? 
MR. KELLY: Yes. 


I think the probation report reflects that the 


him for the last two or three years and she seems to 


| 

9 a@efendant's mother has had great difficulty in controllin 
contribute some of the bad behavior of the defendant to 
| 


12 the influence of his oider brother. 
13 At any rate, your Honor, the defendant had 
14 unfortunately become known to the law when he was only 
15 fifteen. He had a petty larceny case at that time. 

FF 16 His only twe convictions have been time served for a 
17 sey al assault and an attempted robbery where he received 
18 probation in October of 1964. The defendant advises me 
19 | as a result of that particular charge and also because 
20 he did not adjust properiy on een ihiih under the | 

. 21 supervision of the Supreme Court bx«ench, he had been 
22 sated and hes heen given a sentence of four years on 

‘ 23 that particular c.arge for violation of probation. 


I ask your Honor to consider in mitigation the 


fact that this defendant is very young. As I say, he 


has not had a structured home environment within which 
to grow up. He unfortunately fell into the pattern of 
many of the cases that we become familiar with - - both 
of us - - in our experience. He dropped cut of scnool, 
did not have any marketable skill and became involved in 
drugs. That apparently is the motivation for the crimes 
he has been involved in. He is also the father of a 
child, Nicole Lindsay, by Diane Lindsay, who is a tenth- 
grade student in high school. Some of the pressures on 


the defendant were caused by the pregnancy of that young 


lady and the birth of the child. He wanted money not 


only for his narcotics addiction, but to take care of 
his responsibilities with respect to the child and the 
mother. 

I'd ask your Honor therefore to take into con- 
sideration the fact that this defendant - - young 
defendant - - has not been dealt a very good hand by 
life, that he has fallen into drug use and has therefvre 
fallen - - apparently attributable to his drug use - - 
into some serious crimes. He did plead guilty to the 
charge and he cooperated to the extent he felt he could 
and I ask your Honor to take that into consideration in 
mitigation of sentence. He is a very young man. 


Unfortunately as with many others, has become precocious 


and mature in an unfortunate way before his time. I 


would ask your Honor to be as compassionate towards 


this defendant as you can. 


8 THE COURT: Do you wish to say anything, Mr. 
6 MR. MARKS: Your Honor, there are a number of 
7 points that I would like to make. 
8 The Court is aware of the particularly vicious 
9 nature of the robbery on March 3rd, 1976, to which the 
10 defendant has pleaded guilty. I would ask the Court to 
li take a look at a photograph of the defendant while the 
12 robbery was in progress. He was carrying a loaded 
13 weapon. He was also carrying a loaded weapon when he 

7 14 went into the same bank wearing a mask on October 3lst, 
15 1975, when he vaulted the counter and took approximatel 


$8,000 from the tellers. This man has already been 
shown lenient treatment by the United States Attorney's 
office to the extent that on the representation that he 


would fully cooperate, we allowed him to plead guilty to 


one count in satisfaction of all charges and potential 


| 
7 
‘ Almestica? i 

noe . THE DEFENDANT: No, sir, I don't. 
charges arising out of his participation in the two bank 

H robberies that I have mentioned, and in a third bank 

robbery at the East New York Savings Bank, Kings Highway 
branch, on February 24th, 1976. 


Mr. Almestica agreed to cooperate fully with the 


government and now I am readiny .rom a letter which 
sets forth the terms of the agreement reached between 
Mr. Almestica and the Government. Mr. Almestica had 
agreed to cooperate fully with the Government in 
connection with our investigation of the October 3lst, 
1975 and February 24th, 1976 bank robberies. Specifical- 
ly, Mr. Almestica had agreed to testify fully and truth- 
fully in the grand jurv and in a trial if required 
about his participation and the participation of others 
in those robberies. 

Mr. Almestica is well aware of the fact that his 
testimony at trial is required. He led the government 


down the garden path and as a result he received this 


lenient treatment by being allowed to plead guilty to 


one count of 2113(a). Mr. Almestica is well aware of 
the vicious nature of the October 3lst robbery in which 
he was a participant. As for his reasons for not wantin 
to testify, I had on opportunity on Saturday to visit 
Mr. Almestica at the Metropolitan Correction Center and 
advise him what I intended to do today in the event he 
did not cooperate, to call to your Honor's attention the 
fact that he had failed tc cooperate. I said, "You are 
making a big mistake and this can have serious con- 
sequences for you. You have reached a crossroads and 


it is your decision," and he said "I could never hold my 


head up if I were to testify against Lamont Floyd 
and Peter Olevio (phonetic)." That's his reason. 

I have nothing further to say. 

THE DEFENDANT: May I say something, sir? 

I did not see any contract whatsoever. Mr. Marks 
did not present any contract to me of which I have to 
Sign my signature. Mr. Kelly had told me when my case 
first begun that a contract would be brought in front of 
me and I were to sign it and therefore I would be sworn 
in as to my testimony, if it was needed in the trial of 
Floyd and Olevic. I testified. I tried to help Mr. 
Marks as much as possible to the best of my abilities. 
I coulda not go any further because of the consequences I 


may face later on in the future. You understand that 


Mr. Marks, he did not come to MCC, as he says here. He 


came there with threats and telling me, "Mr. Almestica, 

T'm going *o tell the judge to give you twenty years, 

because you don't want +o help us and you mede a promise.| 
I did not make any promises. I said I would hel; 

and I helped. i testified in front of the grand jury 

truthfully, but I wish not to go any further. I did the 

best I could to help Mr. Marks. He understands that. 

I explained to him several times. I was called down 

lest week twice, two days in a row, and I explained the 


situation. I explained how my family was situaced and 


they wasn't able to be moved around like he said he 
could do. I explained to him everything, but he just 
didn't understand. 

MR. MARKS: The government is ready, willing and 
able to protect Mr. Almestica and his family and in 
addition I would refer your Honor to the allocution 
at the time that this man pled guilty, the agreement 
which had been reduced to writing as set out in the 
record, and your Honor asked Mr. Almestica if he under- 
stood that agreement and he said that he did. 

THE DEFENDANT: But the agreement wasn't down on 
any paper, not that I know of. lt was just in court 
when we came before the “onorable Thosias C. Platt. 


MR. KELLY: Your honor, it is my understanding 


this was the agreeme . I think we took a long time,to 


be frank, to put this or the record at the time he 
pleaded. 

THE COURT: Did Mr. Almestica fully understand it? 

MR. KELLY: I think Mr. Almestica is giving too 
much weight as to whether or not he and his attorney 
signed this agreement. I think the agreement was put on 
the record at the time the defendant pleaded. 

THE COURT: You explained the agreement that was 
made here’ and set forth in open court in satisfaction of 


all the other considerations, the ones with which they 


court would be concerned? 

MR. KELIY: He understands that, but unfortunately 
he has had a change of mind and it is his decision which 
he will have to live with. It is not uncommon for a 
defendant to testify against other individuals in the 
grand jury and then find a problem in living with him- 
self if he has to testify against those people in open 
court. I think that is the particular difficulty that 
he finds. He couldn't feel comfortable with himself in 
testifying against these other individuals and apparently 
the government's assurance of protection of himself and 


his family is not cogent enough to make him take a 


different position in that regard. 


THE COURT: Mr. Almestica, you don't leave me 
much of a choice. The court has considered the question 
of tiie Youth Correction Act and it feels it is inappropriate 
in this case, in light of your previous record, and it is 
the judgment of the court under Count One of the indict- 
ment that the defendant is hereby committed to the 
custody of the Attorney General or his duly authorized 
representative to be imprisoned for a term of eighteen 
years and that the defendant shall become eligible under 
18 United States Code Section 4205(b)2 at such time as 
the Board of Parole may determine. 


MR. MARKS: At this time the government moves to 


12-A 4b 


dismiss Count Two of the Indictment 75-CR-198 as against 


this defendant, Edwin Almestica. 
THE COURT: Motion granted. 


MR. KELLY: Thank you, Judge. 
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